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H-2 TEMPORARY WORKER PROGRAM 

 
! The H-2 visa program, comprised of the H-2A agricultural and H-2B non-agricultural program, 

enables U.S. employers to recruit more than 100,000 migrant workers annually from approximately 
60 countries to fill grueling, low-wage positions on a temporary basis.  

! Once U.S. employers obtain permission from the U.S. government to recruit migrant workers under 
the H-2 program, they often contract and sub-contract third-party recruiters in the U.S. and in home 
countries to fill their job orders. 

! The complexity of the H-2 recruitment supply chain, which takes numerous forms, obscures the 
abuses committed against H-2 workers and shields those responsible from liability. 

 
HUMAN RIGHTS ABUSES COMMITTED AGAINST H-2 TEMPORARY WORKERS 
 
! Employers and recruiters frequently misrepresent the terms of employment, and make false promises 

of higher wages, greater or fewer hours, or better jobs than those that exist, without sufficient 
government action to combat such practices.  Inadequate government oversight in the H-2 recruitment 
process contributes to rampant and persistent recruitment fraud, leading workers to pay illegal fees for 
jobs that do not even exist, thereby violating workers’ rights to work and fair remuneration (American 
Declaration, Art. XIV; CERD, Art. 5(e)(i)) and personal security (American Declaration, Art. I). 

! Insufficient enforcement of U.S. and Mexican law prohibiting recruitment fees leads to situations 
where workers are charged exorbitant recruitment fees, and employers and recruiters are not held 
accountable.  Those fees often directly impede migrant workers’ rights to work and fair remuneration 
(American Declaration, Art. XIV; CERD, Art. 5(e)(i)) and personal security (American Declaration, 
Art. I).   

! Workers are often subject to predatory lending practices, requiring them to give up essential property 
and future wages to cover illegally charged pre-employment costs.  The failure of the U.S. 
government, in collaboration with the governments of the host countries, to prevent these practices, 
and to provide redress when they occurs, places workers in a cycle of debt that results in violations of 
their rights to work and fair remuneration (American Declaration, Art. XIV; CERD, Art. 5(e)(i))  

! The above abuses and government failures to protect against them create a system of debt bondage, 
recognized under international and domestic law as a form of forced labor and human trafficking.  
Conditions of forced labor are further cemented by the lack of visa portability for H-2 workers.  This 
system of debt bondage violates workers’ right to personal security and to freedom from slavery and 
involuntary servitude (American Declaration, Art. I; ICCPR, Art. 8 and 9) and the right to equality 
before the law (American Declaration, Art. II, XVII, and XVIII; ICCPR, Art. 2(1) and 26; CERD, 
Art. 5(a) and 6). 

! U.S. government restrictions barring federally-funded legal aid programs from representing H-2B 
workers aggravate the already significant impediments to workers’ access to justice, violating 
workers’ right to equality before the law (American Declaration, Art. II, XVII, and XVIII; ICCPR, 



JUSTICE IN RECRUITMENT: 
HUMAN RIGHTS ABUSES IN THE H-2 TEMPORARY WORKER RECRUITMENT SYSTEM 

147th Period of Sessions of the Inter-American Commission on Human Rights March 12, 2013 
 

Art. 2(1) and 26; CERD, Art. 5(a) and 6) and discriminates against H-2B workers on the basis of 
national origin (CERD Art. 1(1)). 

! H-2 workers are subjected to the range of abuses outlined herein solely because of their status as 
foreign workers, in violation of their right to equality before the law (American Declaration, Art. II, 
XVII, and XVIII; ICCPR, Art. 2(1) and 26; CERD, Art. 5(a) and 6). 

 
RECOMMENDATIONS FOR OAS MEMBER STATES 

 
! Recommendations for the United States, as host country for H-2 worker and regulator of the H-2 visa 

program: 
o U.S. Congress should ensure the H-2 system better protects the rights of workers and 

provides for transparency in the H-2 recruitment system.  
o U.S. federal agencies should ensure accountability by coordinating among themselves and 

their partner agencies in Mexico and other countries of origin, as well as with state and local 
enforcement agencies, to prohibit the charging illegal recruitment fees; investigate and 
litigate claims of abuse and discrimination against H-2 workers; publish information about H-
2 employer petitioners; provide pre-departure and post-arrival orientation upon arrival for 
temporary workers; and, create a transparent public recruiter registry. For more information: 
see pp. 26-28 of Recruitment Revealed.  

o Pass civil and criminal laws that guard against labor recruitment violations, and ensure full 
redress when those violations occur. 

! Recommendations for OAS member states that serve as the country of origin for H-2 workers: 
o Enforce agreements between OAS Member States and the U.S. Department of Labor, the 

U.S. Department of State, the U.S. Department of Homeland Security, and other implicated 
U.S. state and federal government agencies to ensure the protection of their citizens recruited 
for work through the H-2 programs. 

o Work with government agencies and non-governmental organizations to provide workers 
with information about their rights and the resources available to help them if they fall victim 
to recruitment violations or other exploitation as part of the H-2 program. 

o Investigate and pursue violations of the North American Agreement on Labor Cooperation 
(NAALC), North American Free Trade Agreement (NAFTA) Labor Side Accord through the 
Mexican National Administrative Office. 

o Encourage the U.S. government to improve the overall protections available through the H-2 
programs for the benefit of H-2 workers. 

 
 
REQUESTS FOR THE COMMISSION 

 
! Issue recommendations, consistent with those made above and described in greater detail in CDM’s 

reports, to bring the United States, Mexico, and other OAS member states into compliance with their 
international human rights obligations as they relate to the rights of temporary guestworkers, 
specifically those recruited under the H-2 system.  

! Convene a working meeting during the next period of sessions on the H-2 recruitment process to 
ensure workers’ rights are at the forefront of migration agendas. 

! Actively seek to ensure the perspectives of migrant workers are included in regional and international 
discussions pertaining to human migration. 


